Louise Spencer
3 Kent Street
Concord, NH 03301
June 23, 2020
VIA CERTIFIED MAIL, RETURN RECEIPT REQUESTED
Gordon MacDonald, Attorney General
33 Capitol Street
Concord, NH 03301
Re: Right-to-Know/Public Records Request
Dear Attorney General MacDonald,
Pursuant to the New Hampshire Constitution Part I, Article 8, and New Hampshire’s Right-toKnow Law, as codified at RSA Chapter 91-A, I, Louise Spencer (a New Hampshire resident and
registered voter), make the following request for records.
Requested Records
I request that the Office of the Attorney General produce the following within five business days:
1. All communications (including emails, email attachments, text messages, messages on
messaging platforms (such as Slack, GChat or Google Hangouts, Lync, Skype, or
WhatsApp), calendar invitations, letters, memoranda, or other communications) of any
individual employed in the Immediate Office of the Attorney General (including the
Attorney General and anyone serving in any direct advisory roles, such as principal
deputy, chief of staff, advisor, counselor, assistant, secretary, or any similar role) and
any individual employed in the Election Law Division related to any of the following
documents or topics:
a. Secretary of State April 10, 2020 Memorandum re: Elections Operations During
the State of Emergency
b. Creation of the Select Committee on 2020 Emergency Election Support,
including but not limited to selection of members
c. Emergency Order # 43 Pursuant to Executive Order 2020-04 as Extended by
Executive Orders 2020-05 and 2020-08, Temporary Modification to
Requirements for Change of Party Affiliation
d. Secretary of State May 18, 2020 Memorandum re: Supervisor / Registrar Duties
before 2020 Elections
2. All communications (including emails, email attachments, text messages, messages on
messaging platforms (such as Slack, GChat or Google Hangouts, Lync, Skype, or
WhatsApp), calendar invitations, letters, memoranda, or other communications)

between (a) any individual employed in the Immediate Office of the Attorney General
(including the Attorney General and anyone serving in any direct advisory role, such as
principal deputy, chief of staff, advisor, counselor, assistant, secretary, or any similar
role) or any individual employed in the Election Law Division, and (b) any outside
advocacy groups and individuals, including but not limited to any and all persons related
to or connected to the following organizations or individuals:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.

The Heritage Foundation
The Republican National Committee
The New Hampshire Republican State Committee
Friends of Chris Sununu
The Federalist Society
The Public Interest Legal Foundation
The National Republican Redistricting Trust (NRRT)
The American Legislative Exchange Council (ALEC)
The Honest Elections Project
The Conservative Political Action Conference (CPAC)
True the Vote
Leonard Leo
Kris Kobach
Scott Walker

Please provide all responsive records from February 1, 2020, through the date the search is
conducted.
Pursuant to RSA 91-A:4(IV), if you are unable to produce the requested records within five
business days, please provide written acknowledgement of this request and a statement of the time
reasonably necessary to determine whether the request will be granted or denied.
Costs and Fees
Pursuant to RSA 91-A:4(IV), I ask that any charges in connection with processing this request for
records not exceed the actual cost of providing the copies.
Please notify my counsel of any anticipated costs in excess of $100 prior to incurring such costs. In
addition, should any fees otherwise established by law apply to this request for records, please
notify my counsel in advance. Contact information for my counsel is provided at the end of this
letter.
Guidance Regarding the Search & Processing of Requested Records
In connection with its request for records, I provide the following guidance regarding the scope of
the records sought and the search and processing of records:
§

Please search all locations and systems likely to have responsive records, regardless of
format, medium, or physical characteristics. For instance, as the request seeks
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“communications,” please search all locations likely to contain communications, including
relevant hard-copy files, correspondence files, appropriate locations on hard drives and
shared drives, emails, text messages or other direct messaging systems (such as iMessage,
WhatsApp, Signal, or Twitter direct messages), voicemail messages, instant messaging
systems such as Lync or ICQ, and shared messages systems such as Slack.
§

In conducting your search, please understand the terms “record,” “document,” and
“information” in their broadest sense, to include any written, typed, recorded, graphic,
printed, or audio material of any kind.

§

Our request for records includes any attachments to those records or other materials
enclosed with those records when they were previously transmitted. To the extent that an
email is responsive to our request, our request includes all prior messages sent or received
in that email chain, as well as any attachments to the email.

§

Please search all relevant records or systems containing records regarding agency business.
Do not exclude records regarding agency business contained in files, email accounts, or
devices in the personal custody of your officials, such as personal email accounts or text
messages.

§

In the event some portions of the requested records are properly exempt from disclosure,
please disclose any reasonably segregable non-exempt portions of the requested records. If a
request is denied in whole, please state specifically why it is not reasonable to segregate
portions of the record for release.

§

Please take appropriate steps to ensure that records responsive to this request are not
deleted by the agency before the completion of processing for this request. If records
potentially responsive to this request are likely to be located on systems where they are
subject to potential deletion, including on a scheduled basis, please take steps to prevent
that deletion, including, as appropriate, by instituting a litigation hold on those records.

Conclusion
If you have any questions regarding how to construe this request for records or believe that further
discussions regarding search and processing would facilitate a more efficient production of records
in response to this request, please do not hesitate to contact my counsel to discuss this request. We
welcome an opportunity to discuss this request with you before you undertake your search or incur
duplication costs. By working together at the outset, we can decrease the likelihood of costly and
time-consuming litigation in the future.
My counsels’ contact information is as follows:
•

Katherine Anthony, American Oversight
Telephone: (202) 897-3918
Email: katherine.anthony@americanoversight.org
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•

Paul Twomey
Email: paultwomey@comcast.net

If possible, where the requested records are maintained in electronic format, I ask that you please
provide responsive material in an electronic format by email to my counsel. Alternatively, please
provide responsive material in native format or in PDF format on a USB drive. Please send any
responsive material being sent by mail to American Oversight, 1030 15th Street NW, Suite B255,
Washington, DC 20005. If it will accelerate release of responsive records, please also provide
responsive material on a rolling basis.
We look forward to working with your office on this request. If you do not understand any part of
this request, please reach out to my counsel at the contact information listed above.
Sincerely,

Louise Spencer
Telephone: (603) 491-1795
Email: lpskentstreet@gmail.com
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